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As Kings are the Vicegerents of Heaven, 
deputed by Omnipotence to alleviate the Sor- 
rows of ſuffering Mortals, and as Humanity 
is your Majeſty's grand Characteriſtic, permit 
me molt dutifully, in Behalf of the Unfortu- 
nate, to beg your royal Attention to the fol- 
lowing Suggeſtions, offered merely to ſerve the 
Cauſe of Humanity ; in attempting the Re- 
leaſe of Thouſands of your Majeſty's Subjects, 
now languiſhing in Priſons, and pining with 
extreme Want in the Gloom of melancholy 
Dungeons; ſome with large Families, whoſe 


Exiſtence entirely depends upon the Labour 
of 


(iv. } 
of the Huſband and Father, and by whoſe 


Confinement they are deprived of even Bread. 


It is a known Fact, that there are immenſe 
Numbers of your Majeſty's O/icers alſo in 
Confinement, whoſe Bravery has been per- 
ſpicuous; but on Account of that ſcanty Pit- 
tance, their Half-pay, have been rendered in- 
capable of exiſting without contracting ſome 
Debts of a ſmall Nature ; but, to their Sorrow, 
heavy, or large enough to impriſon them, po/- 

fibly for Life, without your Majeſty's gracious 
Interference; as a certain great Luminary of 
the Law does not ſeem inclined to afford them 
any Relief: himſelf a Stranger to Want and 
ſad Anxiety, he knows not to feel for the 
Diſtreſſes of others. 


«© Unvex'd with Thought of Want which may betide, 
* Or for To-morrow's Dinner to provide :* 


His Lordſhip can ſoar with out-ſtretched 


Pinions above the wretched Crowd, and with 
his 


LD 
his manly Language, uncramped by Penury, 
carry all before him; truly verifying the fol- 
lowing Paſſage of Juvenal : 


« Sed Vatem Egregium, cui non fit Publica Vena, 
Qui nihil expoſitum ſoleat deducere, nec qui, 
* Communi feriat Carmen triviale Moneta ; 
* Hunc, qualem nequeo monſtrare et Senſio tantum, 
« Anxietate carens Animus facit, omnis Acerbt 
* Impatiens, Cupidus Sylvarum, aptuſque bibendis, 
%% Fontibus odinum, neque enim cautare ſub Antro, 
«© Pierio, Thyrſi umve poteſt contingere Mceſta, 
“ Paupertas, atque ris Inops, quo Notte Dieque, 
Corpus eget, Satur eſt cum dicit Horatius Ohe!“ 


Horace ne er wrote but with a roſy Cheek, 
“His Belly pamper'd, and his Sides were ſleek.” 


And, Sire, there can be no Doubt but there are 
many Men of Genius and Honour, (indepen- 
dent of Artizans) whoſe Abilities are loſt to 
the Community, owing to their ſtrait Confine- 


ment and Want extreme. 


B To 


hn 
IJ0 involve the Innocent with the Guilty 
is ſurely cruel in every Senſe of the Word, 
and muſt indicate an unfeeling Heart; and 
there never was an Inſtance. of a Chancellor 


before ſetting his Face againſt an Act for the 
Relief of the Unfortunate. he 


Certainly; I there are Methods to diſ- 
criminate between the truly Unfortunate, 
and the deſigning Knave ; why not then ad- 
dopt ſuch Methods? I, Sire, have turned 
the Matter ſtrongly in my Mind, and I pre- 
ſume it. is perfectly in my Power to point out 
a direct Line in every Senſe, adequate to the 
Purpoſe ſo ſtrongly wiſhed for. 


Suffer not then, Sire, your unfortunate Sub- 
jects to be any longer oppreſſed under a vague 
Declaration, that no Line can be drawn.” 
Your unfortunate Subje&s, the Debtors, their 
Wives and Children, immenſe in Number, are 

| now 


( wit 
now looking up to your Majeſty and the Ef- 
forts of a noble Lord, moſt perſpicuous as a 
Soldier and a Man of Benevolence for that 
Aid it may be ſuppoſed his Bill will obtain, 
if not fruſtrated by overbearing Hauteur. 


As a Subject I humbly hope your Majeſty 
will pardon my obſerving, the Charity admi- 
niſtered through Lord Harcourt, by your 
moſt gracious Order, for the Relief of the 
Debtors at Oxford, during a late royal Viſita- 
tion at that Seminary, makes much in Fa- 
vour of my humble Publication ; for if the 
Debtors confined in Oxford Goal were Ob- 
jects deſerving of royal Attention and Relief, 
it is to be preſumed, the Debtors in other 
Goals are equally ſo. 


The Impoſſibility of your Majeſty's extend- 
ing your royal Munificence to the enlarging 
of 


( 
of a great Number of Debtors is well known; 
but, Sire, it is to be preſumed, a royal Com- 


mand is adequate to enforcing the Bill now 


pending, and brought into the Upper Houſe 
by Lord Rawdon, who as I before obſerved, 
is not ſurpaſſed in the Peerage, either as a 
Soldier or a Man of liberal Feeling. 


That your Majeſty may long live, and 
reign over the Hearts of your Subjects, is 
the ſincere Wiſh of your dutiful Soldier, 


Subject, and Servant, 


F. A. S. MURRAY. 


THOUGHTS, «ec. 


“ Impriſonment for Debt is certainly hurtful to the Nation that allows 
ce it; I wiſh there was no ſuch Law in Being; but particularly in a 
Land of Liberty like England,” | 

| Sir Wu. TEMPLE. 


'T yg Riches and Sinews of a State conſiſting in the Mullitude 
of uſeful Subjects, all wiſe Legiſlators have made it their chief 
and ultimate View, by every politic Meaſure, to encreaſe their 
Number, by every ſalutary Method to excite a reſtleſs Spirit of 

Induſtry ; and, by every prudent Ordinance, to remove whatever 
Obſtacles might ariſe to prevent a due Application of their Fa- 
culties for the Improvement of their Circumſtances,—A wroLt 


Nation is nought but an Aſemblage of all the Individuals that 
2 compoſẽ 
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compoſe it. Whatever therefore obſtructs the Advantage of the 


meaneſt Member of the Commonwealth, is, in ſome Degree, 
noxious to the whole Body of thePeople ; for whatever ties up the 
Hands of any of the trading or labouring Part of the Communi- 
ty, certainly leſſens the Wealth of the Kingdom ; as it inevitably 
transforms thoſe Perſons 1255 BURTHENSOME DRONEs, whoſe 
daily Toil would have otherwiſe proved a daily Recruit of 


Ricks TO THE STATE. 


This naturally leads me to reflect on a Point wherein LIBERTY 
is moſt eſſentially concerned, which I do not recolle& has been 
hitherto touched upon ; I mean, the Impriſonment of Perſons 

for Debt. —In the firſt Ages of the World, Laws for the Con- 
finement of Debtors were utterly unknown ; nor doth it ap- 
pear, by any Hiſtories in Being, that the great Empires of Px RSI 
and avrr ever adopted Maxims ſo extremely incongruous to 
Common Senſe; and we are well aſſured, that the Heaven-taught 
Legiſlator of Paleſtine hath promulged no Law to authorize ſo 
impolitic a Proceeding.— That obſtinate Debtors, able to diſ- 

charge 


(ww) 


charge their Obligations to their Creditors, ſhould be compelled 
to this Piece of Juſtice by wholeſome Severities, is equally con- 
ſiſtent with ſtrict Equity, unbiafſed Reaſon, and ſound Policy; 
but that the Man, who is willing to exert his Abilities in an u/e- 
ful Occupation, for his own Support, towards the Payment of 
his juſt Debts, ſhould be immured in a Jail, is utterly repugnant 
to them all! Such an oppreſſive Practice is as prejudicial to the 
Nation that permits it, as hurtful to the unpitying Creditor who 
exerciſes ſuch an inhuman Power : Mercy cries out aloud againſt 
it; Juſtice condemns it; Reaſon proclaims there ſhould be ſome 
Diſtinction made between the Debtor that cannot, but would if he 
could pay the utmoſt Farthing, and he who robs his Neighbour 
by contracting Debts, which he knew he never could, nor had the 
jeaſt Probability of paying; or, if be had, never catemded—That 
the honeſt Man, and the Rocux, in Debt, ſhoald meet with tho 
ſame Treatment, is the moſt barbarous Abſurdity imaginable; 
but that erther of them ſhould be on that Account deprived of 
their Liberty for LirE, (as in Caſes of Bankruptcy, both at the 
Election of a tyrannical Creditor) is certainly not only without 


Precedent 
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Precedent 1n ancient Times, but a Reflection on the Humanity 


of the preſent. In the early Days of Rome, the Republic (who bor- 
rowed Laws from Greece) appointed every Man that wanted Sub- 
ſtance to diſcharge his Debts, to be ſold for a Slave, for the Be- 
nefit of his Creditors: if this Method was more cruel chan con- 
fining their Perſon—I ſay /, for it might poſe a Caſuiſt to 
determine whether IMpRISONMENT or SLAVERY ſtrikes the dead- 
lieſt Blow to LiBtERTY—it had however this ſceming Propriety, 
chat it ſerved for the Paynient of Part, if not the whole of the 
Debt: but a Goal is abſolutely hurtful to all; the State of the 
Creditor and the Debtor ; it robs the firſt of the Advantages ac- 
cruing from the Labourof a uſeful Citizen ; it deprives the ſecond 
of that Chance of Payment which the being at large might poſ- 
ſibly throw in the Power of the Debtor to make; and it conſumes 
the Life of the 2/z7d in an indolent Inactivity, deſtructive of his 
Health, and corruptive of his Morals. 


The ſavage Cuſtom of ſelling inſolvent Debtors, ſoon grew 


obſolete in Rome; it was quickly obſerved to be extremely de- 


trimental 
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trimental to the Creditor : for though by the Sale, he received a 
ſmall Sum of Money, yet if this Sum was not, ſufficient to diſ- 
charge the whole of his Claims, he could never expect to receive 
a ſingle Obolus more; becauſe whatever the Slave thereafter ac- 
quired, became the Property of the Maſter who bought him: 
—whereas, on the contrary, it often happened, that the merciful 
Creditor, whoſe Humanity would not permit him to reduce his 
' Debtor to aſtate of Servitude, recovered his full Debt through 
ſome happy Acceſſion of good Fortune to the free and induſtrious 


Citizen. 


In this as well as in EVERY OTHER Caſe the Voice of Mx CY 
is found to be the Voice of REASON. A rigid Severity is almoſt 
always productive of the total Loſs of a Debt; a lenitive Su- 
ſpenſion of legal Cruelty frequently of a happy, ſeldom of an un- 
fortunate Event. The wiſe Romans for this Reaſon very ſoon 
reſolved, that no Creditor ſhould be indulged with a Power over 
the Perſon of his Debtor, beyond what is warranted by the grand 
Laws of Equity. To infringe the Liberty of a Subject, becauſe 

D he 
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he was not able to perform impoſſibilities, could not long be ad 
mitted in that free Commonwealth. It is certainly the higheſt 
Abſurdity to wmpriſon a Man, in order to enforce a Payment 
which he could not compals when at {arge/—it is truly inconſiſ- 
tent to deprive a Man of the only Chance he has for diſcharging 


his Debts, (I mean his Liberty), and yet from that very Depriva- 


tion, to ſuppoſe he will be capable of doing ſo! The Man that ſur 
renders his ALL to his Creditors, has fully obeyed the DicTATtEs 
of Jus ric, and is no Ways deficient in the PxxcErrs of MoRa- 
wry: why then ſhould Puxishukxr be inflicted on the Juſt? 
why take away the LIBERTY of the Honeſt? Neither Law nor 
Reaſon can juſtify ſuch a Proceeding : a Nation of Heroes and 
Philoſophers could not long countenance ſuch evident Inhumanity. 


The Romans (and ſo too the Greeks) decreed, that the Debtor who 


was willing to ſurrender his ALL to his Creditor, ſhould be no 
further diſturbed till he accumulated further Effects: as often as 
the latter could point out a new Eſtate, the Laws of Juſtice could 
not be ſaid to be infringed in obliging the former to ſurrender it; 
and if the Debtor was willing to renew his Surrender of Aſſign- 

ment, 
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ment, he could not be reckoned deſerving of Imputation or Re- 


ſtraint, how much ſoever might be yet remaining unpaid. 


The Roman and Grecian Laws on this Head exactly agreeing 
with Reaſon and Fuſtice, have been received in all the Nations 
of Europe—England alone excepted. This Country, though 
acknowledging the ſame Principles of Equity with other Nations? 
has, however, always been ſatisfied with temporary Laws for de- 
livery of inſolvent Debtors, without eſtabliſhing any 'general 
Rules for this ſalutary Purpoſe. The Reaſons urged in Support 
of this Maxim are, that ſuch general Rules would afford too much 
Room for Fraud, and deſtroy perſonal Faith : but how * 
reaſonable are theſe Suggeſtions againſt an Eſtabliſhment of mer. 
ciful Regulations! Let us examine them: will an Adoption of 
ſuch general Rules in England be more apt to encourage Fraud 
in this Country, than Appointments of the like Nature are found 
to be in France or Holland? ſurely no! To anſwer in the affir- 
mative here, would be to make a Suppoſition moſt evidently 


contradited by every Day's Experience, namely, that the Engliſh. 
People 
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People are more inclined to Knavery than thoſe of the other 
Countries. What Cauſe is there to affirm, that Regulations of this 
Kind would in the leaſt affect perſonal Credit? no Man truſts an- 
other becauſe he one Day hopes for the cruel inſirining him in a 
Jail ! It cannot be pretended, with the leaſt Degree of Truth, that. 
any ſuch Apprehenſions enter the Thoughts of Dealers, when 
they make Propoſals for a mutual Reliance; in ſuch a Caſc, the 
induſtrious Diſpoſition, honeſt Temper, and natural Abilities of 
the Perſon to be intruſted, are the only Conſiderations ; the Con- 
duct of the Party, his Connections and Qualifications, confer only 
that real Title to that reſpectable Regard which enforces Man- 
kind to believe themſelves perfeitly ſafe. In the very Confidence 
they repoſe in ſo 8 a Character, this unſpotted Reputation 
muſt obtain every Credit that is wanting, if there was not a Goal 
for Debtors in the World : and though there was a Compter in every 
Street, and « BAILIFF at the End of every Lane, yet no Man 
would the ſooner for that Cauſe credit a Stranger, or truſt a ſu- 
ſpefied Party. The Convenience of a Writ, a Bailiff, and a Priſon 
is never thought of, when trading or mercantile Negociations 


Are 


E 

are on the Carpet. The“ Law's Delay,“ and the feeble Force of 
legal Compulſatories to reſtrain diſhoneſt Views, as well as the 
certain Loſs attendant thereon, are ſo well known, that no prudent 
Perſon will deal with any one whom he imagines will lay him 
under the diſagreeable Neceſſity of having Recourſe to Courts 
of Juſtice for the Recovery of his own ; much leſs will he part 
with his Goods for the barbarous Pleaſure of, ſome Time ar 
other, entombing his Debtor in a Jail. 


| Beſides not allowing of the Impriſonment of a Debtor, the 
Laws of Moſes alſo provided Jubilees for the Releaſe of Debts 
of all Sorts, once in ſeven Years; and our bleſſed Saviour, the 
great Chriſtian Lawgiver, by an apt Parable (St. Matthew, 
Chap. the xvuith) teaches us the Wickedneſs and dangerous Con- 
ſequences attending the throwing a Debtor in Priſon, and mer- 
cileſsly detaining him there, till he ſhall have paid the utmoſt 
Farthing. | = 


- — - N 2 
7777d77—PUP—Hp — — — — . — 
: 
t 


(18 ) 
From what I have ſaid, I am no Way doubtful, but that Confine- 


ment for Debt will appear to every unprejudiſed Perſon and com- 
paſſionate Reader, as a moſt impolitic and barbarous Cuſtom ; nor 


ſhould I have entered on a Subject, which has been ſo often and 


ably diſcuſſed, if I had not thought I could have offered ſome 
perſuaſive Arguments againſt a Maxim which has hitherto been 
deemed unanſwerable, vz. that Laws annulling Impriſonment 
in this Caſe, would nearly be deſtructive of perſonal Credit; and 
I flatter myſelf, I have done it ſatisfactorily. The Utility of ſome 


Alteration in this important Circumſtance, is clearly evident. 


Private or public Reſentment, and the patrimonial Intereſt of 


Individuals, ought always to give Place to this great national 
Advantage—the Multiplication of the Hands of the Kingdom. 


Reaſon tells us, that if Debtors even muſt be impriſoned, or 


driven from their native Country to avoind ir, that there 


nevertheleſs ought to be ſhort ſtated Periods appointed, for the 
Enlargement of the one, and the Recalment of the other; the 
Strength and Aggrandization of every State require it ; and ſure 


I am, 
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I am, if we conſider our extenſive Trade and ManufaRories at 
Home, no Nation ever demanded ſuch an excellent Inſtitution, 


more than our own. 


Another groſs Evil ought immediately to be ſtruck at, which is 
that of Capias ut Legatum being granted againſt Perſons as before 
deſcribed, to ſuffer a cruel mercileſs Creditor to purſue a Proceſs of 
Outlawry for a trifling Sum, againſt an unfortunate Man ; and by 
Chicane of Law, and falſe Affidavits, expoſe the unfortunate 
upon the Door of his Pariſh Church, and diveſt him of all Right 
to ſue or receive, is horrid in the extreme. Many Men who 
have had large Sums due to them, in conſequence of being in- 
debted perhaps fifty Pounds to a malevolent oc, have had 
their Hearts literally cut out, by being totally ruined, owing to 
the Proceſs of Capias ut Legatum being allowed. —To go into 
the Minutia of Evils attending this Procefs, would I truſt be now 


extraneous, as I underſtand it is in Contemplation to aboliſh it, 


© We 
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And I preſume, that a Lawyer of n cannot be found, 
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| who will not in a great Meaſure condemn i it. 
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* We then appear the moſt like Heav'n's Creatures, : 
When Mercy tempers Juſtice,” | e | 
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